


        1629 Shepherd Rd, Lakeland, FL 33811  •  800-257-4161 • www.higgenbotham.com  • email:auction@higgenbotham.com

How an Auction Works
THIS IS MY FIRST AUCTION AND I’M NOT SURE HOW TO BID
Step 1:  Register to bid by fi lling out a bidder card at the registration table.  By registering to bid, the buyer ac-
knowledges that they have reviewed and understood the information in the property information packet and the 
Contract for Purchase and Sale agreement.  The bidder also acknowledges that immediately following the auction, 
they are prepared to execute the Contract for Purchase and Sale agreement and pay the appropriate deposit at that 
time in a form that has previously been deemed acceptable to the Auction Company.
Step 2:  Determine how much you are willing to pay for a piece of property.  Since your needs and desires are 
unique, your evaluation of the property will be different from anyone else’s.  
Step 3:  As the auctioneer progresses in his call for bids, simply raise your hand when you want to bid.  If you’re 
not sure if you’re in or out, raise your hand again and the auctioneer will keep you in.  He will not let you bid 
against yourself.  The auction will be conducted under the total control of the auctioneer.  
Step 4:  If you have any questions, motion for one of Higgenbotham’s Auction Team members.  These ringmen are 
here to help you understand the process completely.

WHAT DOES THE TERM “RESERVE” MEAN?
Under a reserve auction the auctioneer will sumit the highest and best bid to the seller.  The seller has the right to 
accept or reject that bid.  If the property is not labeled as absolute, it will be sold on a reserve basis.  

WHAT DOES THE TERM “ABSOLUTE” MEAN?
In an absolute auction, the property will be sold to the last and highest bidder regardless of price.

DO I NEED TO PRE-QUALIFY?
No, We normally do not require any pre-qualifi cation to bid; however if you intend to obtain bank fi nancing, 
the bank will require you to qualify for their loan.  The deposit you make on auction day is not contingent upon 
fi nancing.  Phone bidding is available to buyers who have properly registered with our company.

WHAT IS A BUYER’S PREMIUM?
A buyer’s premium is a percentage that is added to the bid price to determine the total purchase price.  In this 
auction there will be a 10% buyer’s premium added to the successful bid amount to create the total purchase 
price.  The Earnest Money (pursuant to the Contract for Purchase and Sale), will be non-refundable (except as oth-
erwise provided in the Contract for Purchase and Sale) and due on the date of auction in the form of a personal or 
business check, unless otherwise noted.  The balance of the contract purchase price will be due at closing.

WHAT IF I AM A BROKER?
We offer a Broker Participation Fee to any licensed Real Estate Broker who properly registers a client.  The 
registration form must be completed at least 48 hours prior to the scheduled auction by calling 800-257-4161 to 
request a Broker Participation Form.

The most important thing to do at an auction is relax and have fun!  If you have a question, ask it.  We strive to 
insure that all our customers are fully informed and educated.  And remember,

You’re only going to pay one bid more than someone else was willing to pay!



County Facts to Know 

 

www.newmexico.org: 

Located midway between El Paso Texas and Albuquerque, Sierra County is a perfect getaway spot for those 
wanting to escape urban sprawl and spend time in the great outdoors. Elephant Butte Lake, the largest body of 
water in the state and the location of one of its most popular State Parks, is connected by the Rio Grande to 
quieter Caballo Lake. Both lakes offer excellent boating, camping, fishing & birding. Downtown Truth or 
Consequences, formerly "Hot Springs," has some of the finest hot mineral water in the world and is touted as 
America's Most Affordable Spa Town. Ten commercial spas downtown are available for soaks, lodging, and 
other forms of pampering. The Gila High Country lies along the west edge of Sierra County, providing cooler 
temperatures and hours of exploration in the form of pristine wilderness and living ghost towns. The beautiful 
Geronimo Trail Scenic Byway connects the Gila to the shimmering desert lakes offering landscapes with a raw 
authentic southwest flavor. Now the home of Spaceport America, Sierra County merges the past with the 
future in the new era of rocketry. The commercialization of space travel is launching from our back yard, 
thanks to Richard Branson and Virgin Galactic. Come experience Sierra County! 

 

www.nmcounties.org: 

Located midway between El Paso Texas and Albuquerque, Sierra County is a perfect getaway spot for 
those wanting to escape urban sprawl and spend time in the great outdoors. 

Elephant Butte Lake, the largest body of water in the state and the location of one of its most popular 
State Parks, is connected by the Rio Grande to quieter Caballo Lake. Both lakes offer excellent 
boating, camping, fishing & birding. 

Downtown Truth or Consequences, formerly “Hot Springs,” has some of the finest hot mineral water 
in the world and is touted as America’s Most Affordable Spa Town. Ten commercial spas downtown 
are available for soaks, lodging, and other forms of pampering. The Gila High Country lies along the 
west edge of Sierra County, providing cooler temperatures and hours of exploration in the form of 
pristine wilderness and living ghost towns. The beautiful Geronimo Trail Scenic Byway connects the 
Gila to the shimmering desert lakes offering landscapes with a raw authentic southwest flavor. Now 
the home of Spaceport America, Sierra County merges the past with the future in the new era of 
rocketry. The commercialization of space travel is launching from our back yard. Come experience 
Sierra County! 

 

www.sierraco.org: 

Sierra County is a land of wide open spaces and beautiful scenery that varies from desert to grasslands 
to mountainous regions. Elevations range from approximately 4400' in Elephant Butte and Truth or 
Consequences to more than 6000' in Kingston. Portions of the Aldo Leopold Wilderness Area and the 
Gila National Forest are within our boundaries, making Sierra County an ideal place to experience 
nature. Elephant Butte Lake is the largest body of water in the state and a second lake, Caballo, is 
located south of T or C.  Three State Parks are available for year-round camping, birding, hiking, and 
more. 

 

http://www.emnrd.state.nm.us/spd/elephantbuttelakestatepark.html
http://www.emnrd.state.nm.us/spd/caballolakestatepark.html
https://www.sierracountynewmexico.info/recreation/camp-at-our-lakes-state-parks-and-wilderness-areas/
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SECTION ONE 

PROPERTY INFORMATION 
PARCEL SPREADSHEET FOR AUCTION 

AREA FACTS 
HOW AN AUCTION WORKS 



AUCTION 
Live & Online 

10am, Saturday, July 29th 

PROPERTY Auction Parcel #1-17 
LOCATION: Property at I-25 Exit #83, surrounding the T or C Municipal airport 

Fronts I-25 on the East and on the West 
Truth or Consequences, New Mexico 87901 

OWNER #: 18492 

TAXES: $ 9,593.23 (2022) 
**BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT PROPERTY TAXES AS THE AMOUNT OF PROPERTY 
TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY ON THE YEAR SUBSEQUENT TO PURCHASE.  A CHANGE 
OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT 
COULD RESULT IN HIGHER PROPERTY TAXES.  IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, 
CONTACT THE COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION. 

ZONING: 

• Frontage on Hwy 181 & CR 52
• Exposure on I-25 at Exit 83 north and south bound
• Located adjoining the South boundary of the Truth or Consequences Municipal

Airport
• Parcels 4-17 are located within an Opportunity Zone
• Perfect for commercial development!

SALE SITE: Truth or Consequences Civic Center 
400 W. 4th St. 
or Consequences, New Mexico, 87901 

PREVIEW: Feel free to drive by the property your convenience.  The auction staff  
Will be at Homesteaders Realty 10-4pm, Thursday & Friday, July 27 & 
28th to hand out information and answer any questions you may have. 

Information Disclaimer: 
The data provided in this due diligence packet was compiled from several sources, including the public records, as a 
courtesy to the potential bidder. It is NOT intended to include all the documentation affecting the subject property, but 

merely a partial collection of some of the frequently requested documentation.  A potential bidder should not rely upon the 
information provided as his sole source of due diligence material. It is each bidder's sole responsibility to accomplish his 
due diligence in whatever manner he deems advisable.  Although all information is derived from sources believed to be 

correct, neither the broker nor the seller makes any warranty or representation as to the validity or accuracy of any 
information provided. 



Parcel # Acreage

Acreage 

Source

Frontage on 

MN 52

Frontage on 

NM 181

Frontage on 

MN195

Exposure on I-

25 Exit #83

100' 

Easement

1 94

Prop 

Appraiser 2600±

2 132

Prop 

Appraiser 2770±

3 128.5

Prop 

Appraiser 2950± 6635±

4 98

Prop 

Appraiser 2612± 2542±

5 95.5

Prop 

Appraiser 3030± 2870

6 76.68

Prop 

Appraiser 1420± 2735±

7 143.45

Prop 

Appraiser 2950± 4450±

8 1043.14

Prop 

Appraiser 5370±

9 1445.68

Prop 

Appraiser 2600± 3050± X

10 978.33

Prop 

Appraiser 5400± X

11 18.67 Survey 1600± 2000± X

12 1733.03

Prop 

Appraiser 10,860± X

13 826.15

Prop 

Appraiser 3500± 2740± X

14 40

Prop 

Appraiser 2155± 3500± 1155± X

15 47

Prop 

Appraiser 2155± X

16 127.5

Prop 

Appraiser 5400± 540±

17 153.5

Prop 

Appraiser 5400±

Total 7181.13

Parcel 18  

Lakeshore Highlands

Unit # Acreage # of lots Size of Lots

Unit 5 93 22 1.71 - 4.69

Unit 6 133 33 1.61 - 4.19

Unit 7 106 30 1.79 - 4.86

Unit 8 120 44 1.19 - 4.54

Unit 13 65.72 18 1.65 - 4.51

Unit 14 63 19 1.84 - 4.34

Unit 19 46.19 16 1.35 - 3.18

Unit 24 78 14 1.74 - 16.85

Total 704.91 196



AREA FACTS 

• Truth or Consequences 
o Once known as Hot Springs, this is a historic small resort town and the county seat of Sierra 

County. 
o Situated off I-25 between Albuquerque and Las Cruces 
o This town got its name in 1950 as part of a publicity scheme to celebrate the 10th anniversary 

of Ralph Edwards’ hugely successful game show on NBC radio.  He challenged a town or city in 
the U.S. to change its name to Truth or Consequences!  
htps://parade.com/248839/claudiagryvatzcopquin/how-did-truth-or-consequences-nm-get-its-
name/ 

o Home to the Geronimo Trail Na�onal Scenic Byway Visitor Center & Spaceport Visitor’s Center 
o The Healing Waters Plaza, Hot Springs Bathhouse District, restored hotels, RV parks and spas 

reflect its history. 
o This area is known for its geothermal resources and hot springs that flow out of a ri� along the 

Rio Grande.  This produces pris�ne waters ranging from 98 to 115 degrees with trace elements 
of 38 different minerals and a neutral pH of 7. 

o Truth or Consequences Municipal Airport has 5 runways of which 1 is paved and is 7,400’ long. 
• Elephant Bute 

o Home to Elephant Bute Lake/Reservoir, the largest lake in New Mexico consis�ng of 35,000 
acres! 

o Elephant Bute is called the “Diamond in the Desert.”  
o Water ac�vi�es include stand-up paddle boarding, kayaking, boat rentals & fishing trips 
o Elephant Bute is home to the Sierra del Rio, a 5-star golf course. 

• Sierra County 
o Home of the Gila Na�onal Wilderness, White Sands Na�onal Park & Missile Range, Bosque del 

Apache Na�onal Wildlife Refuge, the area’s healing geothermal mineral waters (Hot Springs), 
Spaceport America, various ghost towns Caballo Lake State Park & Elephant Bute Lake 

o Spaceport America is just 20 miles SE of Truth or Consequences/Elephant Bute. 
 The world’s first purpose-built commercial spaceport 
 Anchor tenant Virgin Galac�c plans to offer commercial space flights later this year! 
 Several awards for architecture of its space terminal hangar 
 200’ x 12,000’ runway 
 htps://www.spaceportamerica.com/ 

o This county is known for year-round recrea�on that includes hiking & ecotours, rock hun�ng, 
golf, birdwatching, stargazing, horseback riding & lots more! 

o Home to two of Ted Turner Nature Reserves proper�es, a hospitality brand grounded in 
conserva�on with a mission to connect people with nature. 

o Full of history, this area was home to Spanish setlers and ancient tribes da�ng back to 
prehistoric �mes 

• Ted Turner in New Mexico 
o His Ladder Ranch & Armendaris proper�es are both within a 30-minute drive from the property 

we are auc�oning. 

https://sierracountynewmexico.info/blog/a-town-named-after-a-game-show/
https://parade.com/248839/claudiagryvatzcopquin/how-did-truth-or-consequences-nm-get-its-name/
https://parade.com/248839/claudiagryvatzcopquin/how-did-truth-or-consequences-nm-get-its-name/
https://www.spaceportamerica.com/


o March 16, 2023 — Renowned conserva�onist and philanthropist Ted Turner and the Turner 
Founda�on was recognized by the New Mexico legislature for their philanthropy and 
contribu�on to large land conserva�on. 

o The bill recognizes Ted Turner as the largest private landowner in New Mexico, conver�ng the 
historic proper�es he owns into nature reserves to share with the public, and honors the Turner 
Founda�on for philanthropic dona�ons of nearly $1.2 million in grants to various youth, 
conserva�on, and educa�on organiza�ons in New Mexico. 

o Ted Turner owns more than one million acres of land in the state of New Mexico, which include 
the 550,000 acre Vermejo reserve in the northern, Rocky Mountain region, the 156,000 acre 
Ladder reserve at the base of the Black Range in the southern desert basin region, and the 
360,000 acre Armendaris reserve in the Chihuahuan high desert.  300 + days of sunshine with 
extra low humidity! 

o htps://tedturnerreserves.com/press/ted-turner-recognized-by-state-of-new-mexico/ 
• 17 Parcels, Development Property 

o 7,181 ± acres of development property offered in 17 parcels, 4 absolute! 
o Parcels range from 40 ± acres to 1,733 ± acres and are in the city limits of Truth or 

Consequences. 
o This prime property located at exit #83 off Interstate 25, offers many opportuni�es ranging from 

future development of interstate commercial, industrial, travel center, hospitality, recrea�on, 
home sites or mini ranches, all with beau�ful mountain views. 

o Beau�ful views of the Black Mountain Range, Sierra Cuchillo & FRA Cristobal Mountain Range 
o Located in the Chihuahuan Desert Ecoregion, North America’s largest desert. 
o Frontage on both sides of Interstate 25 which runs from El Paso, TX to Denver, CO. 
o A picturesque 2-hour drive South of Albuquerque Airport (140 miles) on I-25, 90 miles north of 

the El Paso airport and 100 miles north of Juarez, Mexico. 
 These urban areas represent a total of nearly 5 million people! 

o Frontage on State Highway 181 as well as NM-52. 
o 20 miles Southeast of Spaceport America whose tenants include Virgin Galac�c, Up Aerospace, 

Spinlaunch, Hapsmobile, Aerovironment, Swi� Engineering & more! 
o 21 miles from Ted Turners 360,000 acre Armendaris Ranch or 2 miles as the crow flies! 
o This property is prac�cally surrounded by Federal and State-owned property 
o A large por�on of these parcels surround the Truth or Consequences Municipal airport. 
o Parcel #13 has beau�ful, elevated views of Elephant Bute Lake 
o Poten�al agave plant property with 350 days of sunshine annually and less than 10.0” of rain. 
o The average humidity is around 15.0% and the property is one hour south of the snow belt. 
o Average eleva�on of the property is 4,800’ above sea level. 
o Some of these proper�es are located in an Opportunity Zone! 

 htps://opportunitydb.com/zones/35051962401/ 
o This property contains 2 major arroyos, along with several smaller drainage paths as the terrain 

slopes flaten toward the Rio Grande River.  The exis�ng open space has stabilized with years of 
erosion and vegeta�on. 

o Storm water is directed toward these arroyo features. 
o There is a migratory pathway for wildlife along the arroyos toward Elephant Bute Reservoir and 

the Rio Grande. 
 

http://tedturner.com/
http://turnerfoundation.org/
http://turnerfoundation.org/
https://tedturnerreserves.com/vermejo/
https://tedturnerreserves.com/ladder/
https://tedturnerreserves.com/armendaris/
https://tedturnerreserves.com/press/ted-turner-recognized-by-state-of-new-mexico/
https://opportunitydb.com/zones/35051962401/


• Lakeshore Highlands Development Lots 
o 704 ± acres located abu�ng the Lakeshore Highlands Subdivision, previously approved for 196 

residen�al lots varying from 1.19 ± to 16.85 ± acres 
o This property was plated in 1972 for a subdivision and is “grandfathered” for individual well 

and sep�c systems 
o Lakeshore Highlands is a lovely residen�al neighborhood known for its elevated views of 

Elephant Bute Lake 
o Located near the edge of Elephant Bute Lake State Park just minutes from Long Point, Rock 

Canyon Marina and Hot Springs landing. Enjoy a variety of fishing, boa�ng and outdoor 
recrea�onal ac�vi�es. Just minutes to I-25, the City of Elephant Bute and Truth or 
Consequences. 

o Located in an Opportunity Zone! 
 htps://opportunitydb.com/zones/35051962401/ 

• Hotel Accommoda�ons 
o Holiday Inn Express & Suites 
o Sierra Grande Lodge & Spa 
o Comfort Inn & Suites I-25 near Spaceport America 
o Pelican Spa 
o Riverbend Hot Springs 
o Blackstone Hot Springs 
o Charles Hot Springs 
o La Paloma Hot Springs & Spa 
o Rocket Inn 
o Motel 6 
o Travelodge 
o Elephant Bute Inn 
o Rio Grande Motel 
o Mul�ple RV Parks 

• Terms: 10% buyers premium added to the bid price to create the contract purchase price.  10% deposit 
day of sale.  Closing on or before 45 days or within 10 days of city approval, if required. 

o The City of Truth or Consequences has informed Higgenbotham Auc�oneers that the breaking 
up of mul�ple parcels will require a summary plat amendment which is es�mated by the City to 
be a 60–90-day process for approval, which will allow the seller the necessary �me to complete 
the sellers survey and �tle policy obliga�ons. Therefore, the seller will either accept or reject 
any or all received bids on each separate parcel and upon certain parcel acceptance, the seller 
will make a �mely applica�on to the City for a summary plat amendment.  This plat amendment 
approval is solely in the control of the City of Truth or Consequences, and any or all of the 
parcels are not approved for property division, the seller will immediately refund every 
applicable deposit to all prospec�ve buyers on any parcels which are not approved by the City 
for division, as well as any parcels which are not accepted by the seller within 160 days of the 
auc�on unless mutually extended by the seller and buyer.   

• Auc�on staff will be available Thursday & Friday, July 27 & 28 from 10am un�l 4pm at Homesteaders 
Realty’s office.  507 NM-195, Elephant Bute NM.  Call 1-800-257-4161 for an appointment or just drop 
by! 

https://opportunitydb.com/zones/35051962401/
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Terms and Conditions of the Auction 
 
 
Real Estate Terms: Sold to the highest bidder, subject to Seller approval.  10% Buyer 

Premium.  Earnest Money Deposit of 10% of the Total Purchase 
Price (Winning Bid + Buyer’s Premium) due on Auction Day, 
Personal or Business Check.  Balance due at Closing.  Closing to be 
within 45 days of the auction*.  Property is sold AS-IS, WHERE-IS 
with no representations or warranties of any kind other than 
marketable title. 

 
Online/App Terms: Higgenbotham App is downloaded from the Apple App Store or 

Google Play Store for smartphone and tablet devices or can bid 
with laptop/desktop computer at 
https://higgenbotham.bidwrangler.com.  There is a $5,000 credit 
card authorization required to bid online.  Sold to the highest 
bidder, subject to Seller approval.  10% Buyer Premium.  Upon the 
Auction Closing, successful bidder will execute and return 
Purchase and Sale Agreement by email and wire the Earnest 
Money Deposit equal to 10% of the Total Purchase Price (Winning 
Bid + Buyer’s Premium) to Sierra County Title within 24 hours of 
hammer.  Balance due at Closing.  Closing to be within 45 days of 
the auction. 

 
Buyer Due Diligence: Buyers shall rely on their own information, judgement, and 

inspection of the property and records. All announcements from 
the Auction block take precedence over any printed or advertised 
material. This property will be sold subject to any applicable 
Federal, State, and/or local Government Regulations. This 
property sold AS IS, WHERE IS. Not responsible for accidents, 
injuries or any communicable diseases, including COVID-19.  

 
*The City of Truth or Consequences has informed Higgenbotham Auctioneers that the breaking 
up of multiple parcels will require a summary plat amendment which is estimated by the City to 
be a 60–90-day process for approval, which will allow the seller the necessary time to complete 
the sellers survey and title policy obligations. Therefore, the seller will either accept or reject 
any or all received bids on each separate parcel and upon certain parcel acceptance, the seller 
will make a timely application to the City for a summary plat amendment.  This plat amendment 
approval is solely in the control of the City of Truth or Consequences, and any or all of the 
parcels are not approved for property division, the seller will immediately refund every 
applicable deposit to all prospective buyers on any parcels which are not approved by the City 
for division, as well as any parcels which are not accepted by the seller within 160 days of the 
auction unless mutually extended by the seller and buyer. 

https://higgenbotham.bidwrangler.com/
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Contract For Sale and Purchase 
 

         1629 Shepherd Rd 
         Lakeland, FL 33811 

         (863) 644-6681 
 
  SIERRA  ,                       NEW MEXICO           JULY 29  ,  2023  
  COUNTY    STATE   MONTH/DATE   YEAR 
 
Buyer:  
Address:  
City:                               State:  FL       Zip:  
Phone/Email:                                                                                              

Seller: Hot Springs Land Development LLC 
Address:  
City:                                 State:         Zip:   
Phone/Email: 

Buyer hereby offers to purchase the following described property: 
 
Auction Parcel(s) #   , as shown on the attached Exhibit Drawing “A” located in Sierra County, New Mexico 
 
               
 
TOTAL PURCHASE PRICE of said property is $                                Balance payable as follows:  (B)    
     
Shall be paid as follows, to-wit: 
Earnest Money Deposit         Remaining balance due in cash at closing.  
 
Held by: Sierra County Title (10%) $                                   
411 E. Third Ave., Truth or Consequences New Mexico 87901 
575-894-9015 
            
    
Balance Due at Closing but subject to proration                        
and adjustments.  See Next Column (B)            $                              
                
 
1) Title Insurance:   At the closing of this transaction,   SELLER    shall have issued by    SIERRA COUNTY TITLE       
a standard owner’s policy for title insurance agreeing to insure title to said property and upon closing,   BUYER   shall 
purchase and have delivered to Buyer, a title insurance policy on the real property covered hereunder in the amount of the full 
purchase price, after all necessary instruments are filed of record. 
 
2) Closing Date:   In the event the title shall be proven to be uninsurable, Seller shall have a period of one-hundred 
sixty (160) days within which to cure defects in title, and this sale shall be closed within ten (10) days after notice of such 
curing to Buyer.  Upon Seller's failure to correct uninsurability within the time limit, the earnest money deposit shall be 
returned to Buyer upon demand, and all rights and liabilities arising hereunder shall terminate.  Subject to the aforesaid 
curative period, this sale shall be closed on or before: See Special Agreement Paragraph 20 .  If any necessary closing 
documentation is not available on the closing date, then Seller may, at his sole option, extend the closing date up to an 
additional thirty (30) days. 
 
3) Conveyance:   Seller agrees to convey title to the aforesaid property to Buyer by        WARRANTY    Deed, free 
and clear of all encumbrances or liens except easements, restrictions, reservations of record and any applicable Governmental 
Rules, laws or regulations. 
 
4) Costs:   The cost of recording the deed shall be paid by the   SELLER.    The cost of recording the Survey will be 
paid by the   BUYER.    The   BUYER    and   SELLER   will equally share the cost of the closing fee to the closing agent.    
BUYER    shall properly execute any required notes and mortgages and place the required stamps thereon and pay intangible 
tax, recording costs, document preparation and any other costs associated with Buyer’s financing.  Unless otherwise specified 
herein, the form of the mortgage will be in a form typically used by lenders in the area for this type of property. 
 
5) Acceptance:   This instrument shall become effective as a contract when signed by Agent, Buyer, and Seller.  If not 
signed by all parties on or before   See Special Agreement Paragraph 20          any monies deposited shall be refunded and 
this instrument shall be void.  However, this offer shall remain binding upon Buyer through the date stated in this paragraph 
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5. A legible facsimile copy or scanned email of this Contract and any signatures hereon shall be considered for all purposes 
as an original.  
 
6) Binding Contract:   This Contract is intended as a legally binding contract and the parties shall be bound by all 
terms stated herein and on the reverse side hereof and addendum (attached hereto ) (none attached ).  If not understood, 
seek competent advice prior to signing. 
 
7) Proration; Credits:   Taxes, assessments, rent, interest, insurance and other expenses and revenue of Property shall 
be prorated through day before closing.  Cash at closing shall be increased or decreased as may be required by prorations.  
Advance rent and security deposits will be credited to Buyer and escrow deposits held by mortgagee will be credited to 
Seller.  Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount, 
homestead and other exemptions.  If closing occurs at a date when the current year's millage is not fixed and current year's 
assessment is available, taxes will be prorated based upon such assessment and the prior year's millage.  If current year's 
assessment is not available, then taxes will be prorated on the prior year's tax.  If there are completed improvements on the 
Real Property by January 1st of year of closing, which improvements were not in existence on January 1st of the prior year, 
then taxes shall be prorated based upon the prior year's millage and at an equitable assessment to be agreed upon between the 
parties, failing which, request will be made to the County Property Appraiser (aka Tax Assessor) for an informal assessment 
taking into consideration available exemptions.  Any tax proration based on an estimate shall, at request of either Buyer or 
Seller, be subsequently readjusted upon receipt of tax bill on condition that a statement to that effect is in the closing 
statement. Buyer should not rely on the seller’s current property taxes as the amount of property taxes that the buyer 
may be obligated to pay in the year subsequent to purchase. A change of ownership or property improvements 
triggers reassessments of the property that could result in higher property taxes. If you have any questions concerning 
valuation, contact the county property appraiser’s office for information. Buyer should not rely on the seller’s current 
property taxes as the amount of property taxes that the buyer may be obligated to pay in the year subsequent to 
purchase. A change of ownership or property improvements triggers reassessments of the property that could result 
in higher property taxes. If you have any questions concerning valuation, contact the county property appraiser’s 
office for information. 
 
8) Full Agreement:   No agreements unless incorporated in this Contract shall be binding upon Agent, Buyer, or 
Seller. 
 
9) Inspection:   Upon the signing of this Contract, Buyer affirms that Buyer has personally inspected this property, or 
it has been inspected by its representative with power to act in Buyer’s behalf.  Buyer specifically warrants that it has 
performed all necessary due diligence in the inspection of the subject property and any improvements thereon including, if 
desired, wood destroying organisms, environmental assessments, boundary surveys, and governmental regulation inquiry.  
Buyer affirms that it has not relied upon any statement or representation by Agent or Seller as any inducement to purchase 
the subject property. 
          
10) Assignment:   This Contract may be assigned; however, the original contracting party shall remain liable for any 
and all obligations herein through the closing of this transaction. 
 
11) Default/Litigation:   If Buyer fails to perform this Contract within the time specified, including payment of all 
deposit(s), the deposit(s) paid by Buyer and deposit(s) agreed to be paid, may be retained by or for the account of Seller as 
agreed upon liquidated damages, consideration for the execution of this Contract and in full settlement of any claims; 
whereupon, Buyer and Seller shall be relieved of all obligations under this Contract, or Seller, at Seller's option, may proceed 
in equity to enforce Seller's rights under this Contract.  If for any reason other than failure of Seller to make Seller's title 
marketable after diligent effort, Seller fails, neglects or refuses to perform this Contract, the Buyer may seek specific 
performance or elect to receive the return of Buyer's deposit(s) without thereby waiving any action for damages resulting 
from Seller's breach.  In any litigation brought to enforce any of the terms of this Contract, the successful party shall be 
entitled to recover, in addition to all other damages, his attorney's fees and court costs incurred in said litigation. 
 
12) Commission:   The Seller agrees to pay said Agent the amounts stated in seller/broker employment agreement at the 
time of closing this transaction, unless amended herein.  If Buyer fails to perform this Contract within the time herein 
specified, time being of the essence of this agreement, the deposit made by Buyer shall be forfeited, and the amount of such 
deposit shall be divided equally between Agent and Seller provided, however, that the amount received or retained by Agent 
shall not exceed the full amount of said commission, any excess to be paid Seller.  If the transaction shall not be closed 
because of refusal of Seller to perform, then Seller shall pay the commission to the Agent on demand.  Failure or refusal of 
wife or husband of Seller or Buyer to execute a deed or mortgage required hereunder shall be deemed default on the part of 
such Seller or Buyer. 
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13) Plain Meaning:   The Words "Agent", "Buyer", and "Seller", herein employed shall include their heirs, 
administrators, executors, and successors, and said words, and any pronouns relative thereto, shall include the masculine, 
feminine and neuter gender, and the singular and plural number, wherever the context so admits or requires. 
14) Risk of Loss:   If the improvements are damaged by fire or other casualty before the closing hereunder and can be 
restored to substantially the same condition as now within a period of ninety (90) days thereafter, Seller shall so restore the 
improvements and the closing date hereinabove set shall be extended accordingly, but if such restoration cannot be completed 
within that time, this Contract shall be declared canceled. 
15) Auctioneer Remarks:   The parties hereto acknowledge that this purchase is being made at public auction and the 
parties are thereby bound by all terms and conditions stated in the auctioneer's opening remarks. 
16) Radon Gas:   Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient 
quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed Federal and State 
guidelines have been found in buildings.  Additional information regarding radon and radon testing may be obtained from 
your county public health unit.   
17) "AS IS" Clause:   The undersigned Buyer does hereby acknowledge that the subject property is purchased at public 
auction, and that a prerequisite to bidding is that all property, whether real or personal, is purchased absolutely "AS IS" with 
no warranty whatsoever as to the condition of the same. 
18) IRC§1031 Exchange:   The parties hereto agree to fully cooperate with the other to facilitate a like-kind exchange 
pursuant to the provisions of Section 1031 of the Internal Revenue Code. 
19) No Financing Contingency:   The Buyer understands and acknowledges that this Contract IS NOT contingent upon 
Buyer obtaining financing or the ability of Buyer to obtain hazard insurance coverage for the property. 
 
20) Special Agreement(s):   The City of Truth or Consequences has informed Higgenbotham Auctioneers that the 
breaking up of multiple parcels will require a summary plat amendment which is estimated by the City to be a 60–90-day 
process for approval, which will allow the seller the necessary time to complete the sellers survey and title policy obligations. 
Therefore, the seller will either accept or reject any or all received bids on each separate parcel and upon certain parcel 
acceptance, the seller will make a timely application to the City for a summary plat amendment.  This plat amendment 
approval is solely in the control of the City of Truth or Consequences, and any or all of the parcels are not approved for 
property division, the seller will immediately refund every applicable deposit to all prospective buyers on any parcels which 
are not approved by the City for division, as well as any parcels which are not accepted by the seller within 160 days of the 
auction unless mutually extended by the seller and buyer.  
 

By affixing your signatures below, the parties agree to each of the forgoing provisions and that Higgenbotham 
Auctioneers International, Ltd., (“Agent”) is acting as agent for the Seller. 
 
 Accepted this     day of      , 20 23  . 
Buyer(s)       Seller(s) 
 
               
Printed Name:       Printed Name:        

  
               
Printed Name:       Printed Name:      
 
Higgenbotham Auctioneers International, Ltd., Inc., (Referring Agent)    
Homesteaders Realty, Licensed Real Estate Broker     BY:       
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